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Hon Simon O'Brien MLC 
Chairman 
Select Committee into Local Government 
lgi@parliament. wa .gov .au 

Dear Chairman, 

Select Committee into Local Government 

Thank you for the opportunity to provide a written submission to the Select Committee 
into Local Government. This submission is not considered confidential and may be 
published, if so required by the Committee. 

The City of Swan (the City) has recently prepared a detailed submission to the 
Department of Local Government Sport and Cultural Industries (the Department) in 
response to Stage 2 of the Local Government Act Review. We have attached a copy of 
our submission for your information and reference. 

In this letter the City will respond briefly to the issues set out in the Committee's Terms 
of Reference: 

(a) Whether the Local Government Act 1995 and related legislation is generally 
suitable in its scope, construction and application 

The review process being run by the Department to update and revise the Local 
Government Act 1995 is comprehensive. If the submissions made by Local 
Governments as part of this review are given due consideration and enacted, the Local 
Government Act 1995 and related legislation should be suitable. 

In addition to our submission, the City draws the Committee's attention to the following 
matters: 

Social media - there is little guidance provided to Local Governments on the 
management of social media or the role that Local Governments should play in the 
censoring of these platforms. For example, if defamatory remarks are made about staff 
or Councillors, what can be done about it? 

~ 
city of swan 

2 Midland Square, Midland 
PO Box 196, Midland WA 6936 

enquiries 08 9267 9267 
facsimile 08 9267 9444 

sms 0428 S20 S44 



Dealing with customer complaints - Local governments are often subject to 
complaints that get passed from one government agency to another, consuming a lot of 
time and resources, and often with no perceivable benefit to either party. For example, 
a complaint may go from the Ombudsman to the Public Sector Commission, to the Crime 
and Corruption Commission, and to the Equal Opportunity Commission. Local 
Governments have to restate their position in multiple forums despite these complaints 
being unsubstantiated previously by each investigating authority. 

(b) The scope of activities of Local Government 

The number of current Western Australian statutes that refer to 'Local Government' 
exceeds 100. It would be fair to say that Local Governments are expected to provide 
services and support to all sectors of the community. 

There have been a number of recent Royal Commission findings that identify additional 
roles and requirements for Local Governments. For example, the Royal Commission into 
Institutional Responses to Child Sexual Abuse, with the key recommendation for Local 
Governments to designate Child Safety Officer positions from existing staff profiles to 
carry out additional functions. 

Like all organisations, Local Governments are also subject to the impacts of the economy 
which are beyond their control. A recent example is the recycling crisis and China's 
"National Sword Policy" which resulted in significant costs being passed on to Local 
Governments and their communities. Several Local Governments are leading the drive 
to create a circular economy for recycled material such as through the use of glass and 
plastic in asphalt road surfacing. However, it is the State and Federal Governments 
which should be driving this change through incentives for businesses to invest in 
technology for downstream processing of recyclables. The size of the market for such 
commodities could be increased by mandating the use of such recycled material on State 
and Federal infrastructure projects. For materials that cannot be reprocessed locally the 
government should put in place the necessary controls to ensure all exported used 
materials are appropriately reprocessed in their destination country/s. 

There is often a lot of commentary in the media from State politicians reminding Local 
Governments of the need to keep rates down, but this is very rarely balanced with 
acknowledgement that the State Government continues to add responsibilities to Local 
Governments, which have to be resourced through rates. An example of this is where 
the Public Health Act requires Local Governments develop a Public Health Plan. 

( c) The role of the Department of State administering the Local Government Act 
1995 and related legislation 

It is the City's perception that the Department is poorly resourced. There is little support 
available from the Department to Local Governments. We do not wish to criticise the 
Department by making this statement, only to draw to the Committee's attention the 
apparent lack of resourcing. 

The role of the Department should be to: 
• Be a first point of contact for Local Governments to seek advice in relation to the 

Local Government Act 1995 
• Provide up-to-date guidelines to assist Local Governments to be compliant with 

the Local Government Act 1995 



• Provide guidance and support in relation to the Local Government Standards 
Panel 

• manage complaints, and to 
• Assist Local Governments in seeking advice from other government agencies, 

where appropriate. 

In addition to the Local Government Act 1995, Local Governments are directly affected 
by a number of other statutes which also have an impact on the role of the Department 
in providing support and advice. 

(d) The role of Elected Members and the Chief Executive Officers/employees 
and whether these are clearly defined, delineated, understood and accepted 

There has been commentary recently about the power dynamic between the Council of a 
Local Government and its CEO. It is the City's view that the roles and responsibilities 
between the Council and the CEO, as outlined in the Act, are not dissimilar to those 
between a Board and its CEO (in private or not-for profit organisations). 

The position of Complaints Officer is one that the City would like to provide comment on. 
Under the Act, a Complaints Officer is to be either a senior employee or the CEO. Once 
the Complaints Officer has received a complaint of a minor breach he or she is obliged to 
send the complaint to the Local Government Standards Panel. 

If the complaint, or findings of the Standards Panel are challenged, it is the Complaints 
Officer that must appear before the State Administrative Tribunal to defend the 
complaint or the finding - even though the Complaints Officer did not make the 
complaint, or the Standards Panel finding. 

The specific issues that arise from this are: 

1. This puts the CEO or senior staff member in direct conflict with an elected 
member 

2. If the SAT proceedings are adversarial in nature, the Local Government may need 
to engage legal advice (at a cost to the rate payer) 

3. There is a five-month delay in the Standards Panel for holding a hearing and a 
further delay of four months to hand down the decision. This leads to a situation 
where the proceedings lose their impact 

4. Incidental but important concerns arise including 
a. The Local Government must pay any filing fee 
b. If an order is made that any decision be advertised, the Local Government 

must pay the costs of advertising, currently in the vicinity of $1,000 

(e) The funding and financial management of Local Governments; and 

The City of Swan receives a number of complaints regarding the application of 
differential rates, in particular the application of UV rates and GRV rates. 

Much of the feedback received from the community relates to the definitions and lack of 
clarity surrounding the term 'rural use'. 

In addition, revaluations every three years creates substantial movement in the 
distribution of the rate burden. Consideration should be given to annual valuations for 
gross rental values as currently apply to unimproved valuations. 



If the current valuation methods are to be continued, then legislation is required to 
define 'predominant use' and 'rural use' for determining the application of unimproved 
values. 

The City seeks clarity to the definitions and public education of ratepayers pertaining to 
Local Government valuations and rating. 

(f) Any other matters 

There are no other matters that the City wishes to raise with the Committee. 

The City has reviewed the submission from WALGA and, for the most part, supports their 
submission, notwithstanding our own comments as listed above. 

Yours sincerely, 


